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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1802 
R. C. LAWSON, Plaintiff in Error, 
versus 
SOUTHWESTERN VOLUNTARY ASSOCIATIO:N, De-
fendant in Error. 
PETITION FO·R A WRIT OF ERROR. 
To the Honorable J·udges of the Supre1ne Court of Appeals 
of Virginia: 
Your petitioner, R. C. Lawson, respectfully represents that 
he is aggrieved by a final judgment for defendant entered 
by the Circuit Court of the City of Williamsburg and County 
of ,I ames City, Virginia, on February 24, 1936, on a motion 
for judgment wherein petitioner was plaintiff and South-
w.estern Voluntary Association was defendant. IIi this peti-
tion, R. C. Lawson will be referred to as the plaintiff, and 
Southwestern Volu~tary Association will be- referred to as 
the defendant. 
STATEMENT OF FACTS. 
Plaintiff is the survivinp; husband of Stella Ruth Lawson, 
who died January 14, 1935, and he is beneficiary under a policy 
of insurance which was issued April 7, 1934, on her life by 
the defendant Southwestern Voluntary Association. M:rs. 
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Lawson made application for the insurance on ~pril 2, 1934, 
upon the solicitation of defendant's ag~nt, H. J. Childress. 
No medical examination was made or required by the defend-
ant. In, the .application, Mrs. Lawson made af:fi.rmative an-
swer to the question, ''Are you in sound condition, mentally 
and physically f'' Defendant in this action is attempting to 
defeat recovery on the policy on the ground that that answer 
was false and fraudulent. 
ASSIGN:NIENTS OF ERROR. 
Plaintiff assigns as error : 
I. The trial court erred in overruling the plaintiff's mo-
tion to .set aside the verdict of the jury as being contrary to 
the law and the evidence and to enter judgment in favor of 
the plaintiff against the defendant as the verdict of the jury 
should have been, and to enter such judgment for $1,000.00 
with interest thereon from January 14, 1935, until paid, and 
costs. · 
II. The trial court erred in overruling the plaintiff's mo-
tion to set aside the verdict of the jury and to grant a new 
trial. 
III. The trial court erred in admitting, over plaintiff's ob-
jections, a certain deposition of ·Dr. tT. M. Thompson, taken 
October 10, 1935, which is set out beginning at page 24 of 
the record. 
ARGUME·NT. 
Defendant's whole defense is based on the contention that 
the insured's affirmative answer to the question, ''Are you in 
sound condition, mentally and physically", was false and 
fraudulent. A perusal of the evidence certified in the record 
will best show upon what unstable sands that contention is 
founded. Although he would not set aside the verdict for the 
defendant, the judge of the lower court has incorporated in 
the record at page 30 his opinion of the result in the follow-
ing words: ''And the court further certifies that the said 
judge does not approve of the said verdict and that if the 
judge had been trying the issue or had been a member of the 
jury he would have found a verdict in favor of the plaintiff.'' 
The evidence shows that on :April 2, 1934, when she signed 
the application, Mrs. Lawson not only thought she was in 
sound physical condition, but that she actually was then a 
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healthy woman. She did her own housework, including the 
washing, ironing, cooking, cleaning, and looking after her 
two babies, and that without the help of a servant except on 
rare occasions when one would be engaged to scrub floors 
(R.ecord, pp. 11-18). She had borne a child, l{atherine Louise, 
on December 6, 1930, and another child, Barbara Ann, on 
April 2, 1933, both births being perfectly normal, the mother 
suffering no ill effects from childbirth, and the children hav-
ing been strong and in good health from birth until the pres-
ent time (Record, pp. 10, 12-18, 20). Mrs. Lawson, according 
to the testimony of those who knew her best, was to all ap-
pearances perfectly healthy in April, 1.934, had been so for a 
period of years prior to that tin1e, and continued to remain 
so for several months thereafter, until very shortly before 
her death (Record, pp .. 11-18). She went around in g·ood 
spirits, never complained of any feeling of illness, and re-
tained approximately her usual weight until the last illness 
(Record, pp. 11-18). 
All the witnesses had known the insured 'veil and had been 
in constant contact with her. Their testimony gives a pic-
ture of the last five or six years of her life, and nowhere does 
it vary appreciably from the account just set out, the salient 
points of which were within the knowledge of almost all of 
them. 1\Iost of the witnesses had been roomers in the Law-
son house between 1931 and the time of her death, and a 
number had roomed there at the very time the application 
for insurance was made. 
The Court instructed the jury as follows : 
1. The court instructs the jury that where the assured an-
swered that she was in ,sound condition physically at the time 
she made the application, such answer will be construed to 
mean that the assured was not conscious of being unsound, 
and that as far as she knows she was then in ·sound condi-
tion. If she acted in good faith in making such answer, be-
lieving it to be true, there would be no false representation 
such as would defeat recovery on the policy. 
2. The court instructs the jury that the defense asserted by 
the defendant Southw·estern Voluntary Association is an af-
firmative defense, which under the law must be established 
by the defendant by a preponderance of the evidence and that 
the burden is upon the defendant to establish and maintain 
any defense on the ground of fraudulent misrepresentation. 
A. The court instructs the jury that in all civil cases it is 
incumbent upon the plaintiff to prove his case by a preponder-
ance of the evidence. 
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B. The court instructs the jury that if you believe from 
the evidence that at the time ~frs. Lawson signed the appli-
cation for insurance she was then suffering from tuberculosis, 
and that she knowingly concealed or misrepresented that fact; 
then you shall find for the defendant. 
c. rrhe court instructs the jury that if you believe from the 
evidence that at the time the plaintiff's principal signed the 
application for insurance she was not in sound condition, 
physically, and that such fact was known to her, and if you 
further believe from the evidence that the company relied 
upon her statement in good faith, then you shall find for the 
defendant. . 
Under these instructions the whole case really resolves it-
self into two questions : First, 'vas Mrs. Lawson in sound 
condition, physically and mentally, on April 2, 1934, and, sec-
ond, did she actually believe she was in sound condition at 
that time. In order for defendant to be entitled to a verdict, 
it was necessary that both of these questions be answered in 
the negative, and under Instruction No. 2 the burden was on 
the defendant to prove that both of ·those questions should 
have been answered in the negative. This burden the defend-
ant wholly failed to shoulder. 
In the trial court the defendant apparently relied primarily 
on two 1natters: A visit by the insured to Blue Ridge Sana-
torium in 1931, and the attending physician's statement in her 
death certificate (January 14, 1935), that the insured died of 
tuberculosis. With respect to these matters, the facts amply 
support the plaintiff in four particulars: 
1. The defendant did not prove that Mrs. Lawson actually 
was suffering from tuberculosis in 1931. She went to the 
Sanatorium .on April 12, 1931, and was discharged as im-
proved on May 30, 1931, having gained 7 pounds in those six 
weeks. She had just borne a healthy child on December 6, 
1930, and a normal mother might well be somewhat run down 
in vitality after such an ordeal, without being tubercular. 
Mrs. Lawson's acquaintances did not believe she had it (Rec-
ord, pp. 12-18) and Dr. Bell himself, who was her family 
physician and advised her (over her own protests) to go to 
the sanatorium, was himself not at all sure she had tuber-
culosis. He merely testified, "It was my impression she had 
tuberculosis at one time several years ago'', and JlE.lVer made 
the downright statement on the stand that she had the disease. 
Dr. Bell frankly said, however, that Mrs. IJawson consulted 
Dr. Crafford and a number of other physicians, all of whom 
told her she did not have tuberculosis (Record, pp. 19, 20). 
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2. Even less satisfactory is defendant's evidence that Mrs. 
Lawson died of tuberculosis. All the witnesses testified that · 
she was apparently well until November or December, 1934, 
when she lost some weight, and that suddenly, right after 
Christmas, 1934, she became ill and within a few days died 
(Record, pp. 11, 13, 17). ~1:r. Lawson says she appeared to 
have a bad cold or influenza and that was what she thought 
she had (Record, p. 11). Mrs. Nannic Parks testified that on 
that Christmas Eve, while cooking· and preparing for the holi-
day, J\!Irs. Lawson remarked that she had had an upset stom-
ach for several days (Record, p. 14). ~Ir. C. R. Allen tes-
tified that he sa'v 1\tirs. Lawson almost every day up to the 
time of her death, and that she looked well up to a week or 
so before she died (Record, p. 16). 1v[r. W. C. Johnson tes-
tified that her health was bad for two or three weeks before 
her death and that she had a short sickness before her death, 
although she had previously always been healthy (Record, p. 
17). These things do not look like tube·rculosis, or any other 
disease that might have been in slow progress over a period 
of several years; they look like a sudden sharp attack, as of 
influenza. Dr. Bell himself, who attended her in the last ill-
ness, said that there was an epidemic of influenza in Wil-
liamsburg at the time of her death in January, 1935, and 
that he attended her after Christmas for about a week shortly 
before her death. Then he testified very frankly (and he 
was the only w_itness put on the stand by the defendant) that 
'' A.s to the r.ause of her death it is hard to say. Witness said 
that the cause of death is hard to sa.y; that he put tuberm~t~osis 
of l~tngs on the dea.th certificate, without contributin,q cau,ses, 
b1tt did not know whethe1· it ~va.~ that or influen,za, and that 
w·itness could just as well h(JA)e said influenza" (Record, p. 
19). 
3. There is absolutely no evidence in this case that Mrs. 
Lawson had tuberculosis or any other disease in April, 1934, 
when she made application for this insurance. What witness 
testified that she was unwell at that time f Not one. 
Even if defendant had been right in assurning Mrs. Law-
son had tuberculosis in April, 1931, or that it caused her 
death in 1935 (which as has just been demonstrated is a con-
tention not established by the evidence) the conclusion would 
be inescapable that on April2, 1934, she was in sound physical 
condition. Since the visit to the Blue Ridge Sanatorium, 
Mrs. Lawson had in April, 1933, borne another child. By 
the ·evidence of all witnesses, including Dr. Bell, that child 
was perfectly healthy and the mother suffered no ill effects 
from childbirth. It is likely that a tubercular mother would 
have difficulty in childbirth, and that her child would de-
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velop the same disease. After returning from the sanatorium, 
Mrs. Lawson resumed her usual household duties and in 
April, 1934, she was doing the washing, ironing, cooking and 
caring for he:r,:.two children. She was never ill, never com-
plaining. Thffse who came in contact with her believ~d her 
to be well; a number of persons lived in her house, some with 
their tiny babies, and they testified that they would never 
have stayed if they had had reason to suspect tuberculosis 
(Record, p. 14). Dr .. Bell testified, "I call a case cured if 
H is arrested", and "I regard a person as physically sound 
with an arrested case of tuberculosis" (Record, pp. 19, 20). 
Surelv her case must have been so arrested and cured if she 
had ever had it. 
It is finally submitted that the following statement, coming 
from the mouth of Dr. Bell, who 'vas the only witness put on 
the stand by the defense, and who was the Lawsons' family 
physician, demonstrates conclusively the complete lack of any 
evidence that Mrs. Lawson had tuberculosis in April, 1934 = 
He said, ''I doubt whether I could have told on April 2, 1934, 
whether or not she had tuberculof:is, except by X-ray" (Rec-
ord, p. 20). That X-ray was not made, the defendant not re-
quiring it, and now, having chosen to rely on the fair and 
11onest opinion of a layman as to her health, the defendant 
is bou,nd by its own evidence to admit that even a physician 
could not tl1en have determined whether she was in sound 
condition, except . by a test which was not made. This is a 
direct admission that no one can now deny that Mrs. Lawson 
was in good physician condition in April, 1934. 
4. Finally, the evidence is conclusive beyond a doubt that 
}.frs. I.Jawson acted in perfect good faith when she stated in 
the application that she was then in sound condition. Even 
if she had not been in sound condition, which is not admitted 
and certainly has not been proved, she did not know it. Her 
layman friends considered her to be in good health and she, 
with a layman'~ point of view, thought the same thing. She 
continued to do her usual work without complaining; she 
was always going around in good spirits .. As Dr. Bell said, 
even he, a practising physician, could not have known she 
was unwell or had tuberculosis, unless he had made an X-ray 
test, which was not done (Record, p. 20). How then could 
she know it, even granting that it were true? 
Mrs. Lawson's opinion of her own good health is estab.:. 
Iished beyond doubt by the most credible evidence, particu-
larly that given by Dr. Bell, a defense witness, and by Mr. 
Lawson and Mrs. Leone E. Marable, who was an unbiased 
and especially convincing witness. Attention is p'articularly 
invited to her testimony and Dr. Bell's. 
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Mr. Lawson testified on the stand that 1\irs. Lawson did not 
believe she ever had had tuberculosis and that she believed 
her illness which lasted a week and resulted in death was a 
bad cold or influenza (Record, p. 11). 
Mrs. Leone E. Marable, a particularly candid witness who 
had known Mrs. Lawson for twenty-five years, stated that she 
herself had never had any reason to suspect that the insured 
had tuberculosis; that the insured had told her at the time of 
going to Blue Ridge that she did not think she had tubercu-
losis, and Mrs. Marable did not think she had it either. She 
stated further that at a tnuch later date 1\{rs. Lawson had 
told her she knew she had never had tuberculosis, and Mrs. 
Marable agreed (Record, p. 15). 
Dr. Bell's evidence on this point is very strong (Record, 
p. 19). He states that he advised Mrs. Lawson to go to Blue 
Ridge Sanatorium in 1931, that although he was her family 
physician she cons~lted other physicians, including Dr. Craf-
ford, and that she told Dr. Bell that Dr. Crafford told her 
she. did not have tuberculosis. On cross examination, Dr. 
Bell testified that 1\'Irs. Lawson had told him over and over 
again that she did not believe she had tuberculosis; that she 
'vas a hard kind of woman to impress it on; that she went 
to doctor after doctor, and told Dr. Bell that the other doctors 
said she did not have tuberculosis, and '' TVitness UJell rement-
bers that, and IJ1rs. Lawson seem.ed to be sincere in this be-
lief''. 
in the face of this undenied and uncontradicted testimonv 
from witnesses on both sides, it stands as an indisputable 
fact that Mrs. Lawson thought on April 2, 1934, that she was 
in sound condition, mentally and physically. Even if she had 
been mistaken, which has no~ been shown, there ·could have 
been no fraudulent misrepresentation in her application, since 
she answered the question in good faith, believing her answer 
to be true. Under Instruction No. 2, the defendant must as-
sume the burden of proving by a preponderance of evidence 
that there was such a false representation as would defeat 
recovery on the policy, and it is clear defendant did not shoul-
der this burden. 
With respect to the three assigned errors, the position of 
plaintiff is as follows : 
1. The trial court erred in overruling· the plaintiff's mo-
tion to set aside the verdict of the jury as being contrary to 
the law and the evidence and to enter judgment in favor of the 
plaintiff against the defendant as the verdict of the jury 
should have been, and to enter such judgment for $1,000.00 
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with interest thereon from January 14, 1935, until paid, and 
costs. 
It is plaintiff's position that under the instructions given 
to the jury, which constituted the law in this case, the evi-
dence was insufficient to support a verdict for the defendant. 
In order to justify a verdict -for the defendant it would have 
been necessary for the defendant to prove by a preponderance 
of the evidence that ~Irs. Lawson was unsound physically on 
April 2, 1U34, that this fact was known to her, and that she 
knowingly concealed or misrepresented this fact. The evi-
dence did not support any of these theories which were neces-
sary to defendant's case, and a , verdict could properly have 
been rendered only in favor of the plaintiff, as has been 
shown in this petition. Attention is again invited to the 
statement of the trial judge in Bill of Exception No. 2, at 
page 30 of the Record: ''And the court further certifies that 
the said judge does not approve of the said verdict, and that 
if the judge had been trying the issue or had been a member 
of the jury he would have found a ve,rdict in favor of the 
plaintiff.'' 
Section 6251 of the Virg·inia Code provides : ''When the 
verdict of a jury in a civil action is set aside by a trial court 
upon the ground that it is contrary to the evidence, or without 
evidence to support it, a new trial shall not be granted if there 
is sufficient evidence before the court to enable it to decide 
the case upon its merits, but such final judg-ment shall be en-
tered as to the court shall seem right and proper.'' The 
plaintiff earnestly contends that this case clearly comes within 
the terms of that statute, and that the trial court sh_ould have 
set aside the verdict and entered up judgment for $1,000.00 
for plaintiff, with inte·rest from January 14, 1935, until paid, 
and costs. 
2. The trial court erred in overruling the motion of the 
plaintiff to set aside the verdict of the jury and to grant a new 
trial. Under the instructions and evidence, as has been pointed 
out, a verdict for defendant could not properly be rendered. 
Therefore, the trial judge should have set aside the verdict 
and, if he did not enter judgment for the plaintiff, it is here-
in contended he should at least have awarded a new trial. 
3. The trial court erred in admitting over plaintiff's ob-
jections a certain deposition of Dr .• J. M. Thompson, ~aken 
October 10, 1935, which is set out beginning at page 24 of the 
record. The said deposition was not admissible in evidence 
because the law requires that the deposition, after having 
been taken in shorthand and transcribed by the stenographer, 
shall be signed by the witness, but it expressly appears from 
the notary's certificate that the name of the witness was 
R. C. Lawson v. Southwestern Voluntary As so 'n. 9 
signed to this deposition· by the notary and not by the witness. 
In Shepherd v. Snodgrass, 47 W.Va. 79, 34 S. E. 879, it was 
held that depositions taken in shorthand by a stenographer 
and afterwards written out, but not thereafter read and signed 
by the witness, were inadmissible even though the notary cer-
tified that they were fully and truly written out by him in 
the very words spoken by the witness, and even though the 
stenogTapher and the officer taking the deposition be one and 
the same person. That case held that the obvious danger of 
mistakes, where the witness was not given the opportunity 
to scrutinize and sign the deposition after its transcription, 
would destroy the value of such a deposition as evidence. 
This view is supported by Smith v. Loftis, 158 S. E. 768, and 
Woodwa1·d v. Fuller, 88 S. E. 974, both Georgia cases, and a 
number of cases from Federal and Pennsylvania courts, which 
are cited and quoted in Shepherd v. Snodgrass, supra. 
The plaintiff here takes the position that the judgment of 
the trial court, and the verdict upon which it was based, were 
plainly wrong and utterly without evidence to support them. 
For the reasons stated, and for the several assigmnents of 
error herein complained of, plaintiff prays that a writ of error 
and .c:upersedeas may be awarded to the said judgment and 
order of the said Circuit Court entered on the 24th day of 
February, 1936; that the same may be reviewed and reversed 
by this Honorable Court, and that final judgment may be en-
tered by this Court in favor of the plaintiff for the sum of 
$1,000.00, with interest from January 14, 1935, until paid, to-
gether with his costs, or, if final judgment be not so entered 
in favor of the plaintiff, that a ne'v trial may be ordered. 
Plaintiff in error desires to state orally the reasons for re-
viewing the decision herein con1plained of, and prays that he 
may be allowed a reasonable opportunity therefor. 
Plaintiff in error adopts this petition as his brief. 
A true copy of this petition was delivered by counsel for 
plaintiff in error to Ashton Dovell and B. D. Peachy, who 
were opposing counsel in the trial court, on August 11, 1936. 
Respectfully, 
CHANNING M. I-IALL, 
MERRILL BROWN, 
Counsel for Petitioner . 
. The undersigned, attorneys practicing in the Supreme 
Court of Appeals of Virginia, do hereby certify that in their 
opinion the judgment complained of in the foregoing petition 
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should be reviewed and reversed by the said Supreme Court 
of Appeals of Virginia. 
Received Aug. 14, 1936. 
CHANNING M. HALL, 
lVIERRILL BRO\VN. 
M. B. WATTS, Clerk. 
September 14, 1936. Writ of error and supersedeas awarded 
by the Court. Bond $300.00. 
Received Sept.. 17, 1936. 
M. B. W. 
RECORD 
VIRHINIA: 
Pleas before the Circuit Court of the City of Williams-
burg and County of James City: 
Be it remembered, that heretofore, to-wit: on June 1, 
1935, the plaintiff, R. C. Lawson filed in the Clerk's Office 
of this court his notice of motion for judgment in his name 
as plaintiff against Southwestern Voluntary Association as 
defendant, in the following words and :figures, to-wit: 
To the Southwestern Voluntary Association: 
You are hereby notified that on the 15th day of June, 1935, 
at 10 o'clock A. M. I shall move the Circuit Court for the 
City of Williamsburg and County of James City, at the court-
house thereof at Williamsburg, Virginia, for a judgment 
against you for the sum of Two Thousand Dollars ($2,000.00), 
with interest thereon from January 10, 1935, until paid, to· 
gether with the costs incident to this proceeding, all of which 
is justly due and owing from you to the undersigned un-
der and by virtue of a contract of insurance in writing made 
by you in the life time of Stella Ruth Lawson, my wife, the 
person whose life was thereby insured, and who resided at 
the date of her death and at the date of the policy in 
the City of Williamsburg, Virg·inia, which contract is evi-
denced by your policy No. A-428, the original" of which is 
herewith filed, which was issued on April 7, 1934, in which 
contract in consideration of the sum of Five Dollars ($5.00), 
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receipt of 'vhich you acknowledged, and in further considera-
tion of the payment thereafter of certain donations and 
dues by the insured in accordance with the provisions of the 
said contract, you promised to pay to the undersigned as bene-
ficiary upon receipt by the South,vestern Voluntary Associa-
tion of proper and sufficient proofs of the death of Stella 
Ruth Lawson, and written notice of claim by the undersigned, 
a maximum of Two Thousand Dollars ($2,000.00), being the 
face value of the policy the sum payable to the undersigned 
under the terms of the contract to consist of the sums which 
other members have donated therefor at the date 
page 2 ~ of the death of the in.sured, or in the event such 
death occur after disbursement of all donation in 
the hands of the said Southwestern Vohmtary Association 
and before notices for next donation are ·sent out, then the 
amount specified in the certificate from each other member 
whose donation is paid 'vithin thirty days after such notice~ 
are sent out, and 
After the date of issue of the said policy and while the 
said policy was in full force and effect, the said Stella Ruth 
Lawson died, on ,T anuary 10, 1935, and there were at the 
date of her death 2,000 members in each of Classes A, B, 0 
and D in and belonging to the .Southwestern Voluntary As-
sociation, and there was in the hands of the Southwestern 
Voluntary Association on ,January 10, 1935, the sum of $2,-
000.00, which sun1 had been donated by members prior to that 
date for the payment of death claims arising under policies is-
sued by Southwestern Voluntary Association, and there was 
received by Southwestern Voluntary Association the sum 
of $2,000.00, which sum consisted of donations paid by mem-
bers of the Association within thirty days after the sending 
out of. the first notices for donations subsequent to January 
10, 1935, and 
The said St~lla Ruth Lawson did in her lifetime perfonn, 
fulfil, observe and comply with, and the undersigned benefi-
ciary under the said policy has since the death of the said 
Stella Ruth Lawson performed, fulfilled, observed and com-
plied with each and all of the conditions, provisos and stipula-
tions contained in the said policy or annexed thereto, on the 
part of the said Stella Ruth Lawson in her lifetime and of 
the undersigned since the death of the said Stella Ruth Law-
son to be performed, fulfilled, observed and complied with, 
and neither the said Stella Ruth Lawson nor the undersigned 
has at any time violated any of the prohibitions contained in 
the said policy, according to the form, effect, true intent and 
meaning of the said policy, and notwithstanding which you 
have neglected, failed and refused, and ~till do neglect, fail 
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and refuse· to keep your smd agreement and per-
page 2-a ~ form your said contract, although you have often 
been requested so to do, and 
Therefore, judgment for Two Thousand Dollars ($2,-
000.00) with interest as aforesaid together with the said 
costs, will be asked at the hands of said court at the time 
and place aforesaid. 
Given under my hand this 28th day of May, 1935. 
C. M. HALL, p. q. 
R. C. LAWSON, 
By C. 1\t HALL, 
His Attorney: 
Said notice of motion for judgment bears thereon the re-
turn of the Sergeant of the City of Bristol, Va., in the fol-
lowing words and figures, to-wit: 
''I executed the within notice of motion on this day in the 
City of Bristol, Virginia, by delivering a true copy hereof 
to R. H. Hawkins, President of the Southwestern Voluntary 
Association, in person in the said City of Bristol. 
Given under my hand this 29th day of May, 193b. 
W. T. CROSSWHITE, 
Sergeant of the City of Bristol, Virginia. 
And upon the same date to-wit: June 1, 1935, the plaintiff 
:filed with said notice of motion the original policy mentioned 
in said notice, a copy of which policy is in the following 
words and figures, to-wit: 
page 3 } Unit No. 1 Age 44 
SOUT~ESTERN VOLUNTARY ASSOCIATION 
BRISTOL, VIRGINIA 
FAITH-HOPE 
R. H. HAWKINS 
President 




E. F. WILLIS 
Secretary-Treasure 
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WHEREAS it has been deemed advisable that a mutual 
and voluntary agreement be entered into by the subscribere 
of these presents and all other subscribers1 that an associa-
tion be formed, to be entitled ''SOUTHWESTERN VOL-
UNTARY ASSOCIATION,'' and 
WHEREAS it is desired to form an association which, 
when its membership is at the maximum number allowed 
hereunder, will contribute upon the death of a member, to the 
beneficiary, designated by such J..Uember as hereinafter pro-
vided, the following maximum benefits : 
Class "A" ........ $2,000.00 Class "C" .... $1,000.00 
Class "B" ...... $1,600.00 Class "D".... $500.00 
THEREFORE be it agreed, subject in all respects to the 
by-laws of this Association: Th~t, in the event of the 
DEATH OF A SUBSCRIBER 
to this fund, each and every other subscribed shall give and 
donate to the beneficiary designated by such subscriber as 
hereinafter provided, the following sum: 
CLASS "A"-A.member entering between Ages 10 to 50 
nearest birthday $1.00. -
CLASS "B "-A member entering between Ages 51 to 55 
nearest birthday $ .so~ 
CLASS ''0''-A member entering between Ages 56 to 65 
nearest birthday $ .50. 
CLASS "D "-A member entering between Ages 66 to 70 
nearest birthday $ .25 · 
The conditions and exceptions set forth in the following 
pages . hereof are a part of this agreement as fully as if re-
cited over the signatures hereto affixed. 
MRS. STELLA RUTH LAWSON, Subscriber 
P. 0. B. 200 Jamestown Road, Williamsburg, Va. is a sub-
scriber and is entitled to all the rights and privileges of the 
Association so long as he complies with its By-Laws. 
(Seal) 
R. C. LAWSON, Relation Husband. 
Beneficiary · 
Address 200 James town Rd., Williamsburg, Va. 
Membership No. A-428 April 7, 1934. 
R.. H. HAWKINS, President. 
E. F. WILLIS, Secretary. 
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GENERAL PROVISIONS 
INITIATION FEE: Each member shall pay, at the time 
of his subscription, an initiation fee of $5.00 which shall be 
applied to the expenses of soliciting and issuing certificates, 
·and the excess applied toward general administration ex-
penses. 
DONATIONS: Donations shall be made in advance by 
each member upon call of ~he treasurer, the first call to be 
in the amount of $1.50, the next four caUs to be for $1.00 each, 
every fifth call to be $1.50 and the four intervening calls to 
be $1.00 each. Calls will not be n1ade more often than one 
each thirty days except when the benefit fund has been re-
duced to a point where benefits under this agreement can-
not be promptly paid. Of the $1.50 donations, the sum of 
fifty cents shall be applied to a fund to be used for general 
administrative expenses. The remainder of donations shall 
constitute a benefit fund for distribution to beneficiaries in 
accordance with the terms of this agreement. · ' 
DUES: Each member shall pay $1.00 on January 1st, and 
$1.00 on July 1st of each year, as dues. Dues are in all re-
spects subject to the same regulations with reference t.o 
payments, as are herein made applicable to .donations. 
NOTICE OF DONATIONS: . The officers shall give notice 
of donations due by mailing the same to the last known post 
office address of the member, as shown by the records of 
the Association. Affidavit of the mailing of said notice by the 
one in charge thereof shall constitute conclusive proof of 
such notice. 
DUE AND PAYABLE: All donations are due and pay-
able through the office of the Association within thirty days 
from the date of notice. 
· GRACE: A grace of ten days will be granted for the pay-
ment of any donation as it is due. If the member shall die 
during the period of grace, the amount of donations then 
due may be deducted from the benefit payable. 
CANCELLATION: Failure to pay any donation when due 
or within the period of grace shall render this agreement, 
as to such defaulting· member, null and void, and the same 
shall be thereby forfeited and canceled. 
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REINSTATEMENT: A member in default in payment 
of a donation may be reinstated, if in good health, within 
thirty days after date of default, upon the payment of all 
donations on which he is in arrears, and a reinstatement fee 
of $3.00. No member can be reinstated after his membership 
has so terminated, but may again apply for membership as 
a member. 
NO PERSONAL LIABILITY-VOLUNTARY WITH-
DRAWAL: There is no personal liability incurred by nor 
on the part of any member on account of this certificate, 
other than the voluntary donations above mentioned, and a 
member may at any time voluntarily terminate his member-
ship simply by failing to pay due~, or failing to donate when 
called upon 
ASSIGNMENTS: No assignment of this certificate shall 
be binding on the Association~ and the .4-ssociation assumes 
no liability for the validity of any assignment. 
DESIGNATION OF BENEFICIARY: The member shall, 
at the time of his application, designate a beneficiary who is 
to receive the benefit of donations made hereunder. Sucb 
beneficiary must be a person related to the member by con-
sanguinity or affinity, or a person who is at least in part 
dependent upon the member for support. In no event shall the 
member's estate or personal representative, in his or her 
official capacity, be the beneficiary. 
CHANGE OF BENEFICIARY: The member may, by en-
dorsement of the Association hereon, change any designated 
beneficiary, without the consent of such beneficiary, by seD:d-
ing certificate with written instructions to the office of the 
Association, whereupon all interests of the former benefi-
ciary shall cease. 
CHANGE OF ADDRESS: The member shall at once no-
tify the office of the Association . of any change of address, 
givi~g new address. Such change shall be noted on the rec-
ords of the Association, and any notice mailed to such last 
record address of a member, sl1all be, in all respects, due and 
sufficient notice. · 
RESIDENCE AND TRAVEL: Membership is free fron1 
restrictions and limitations as to residence and travel. 
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SUICIDE: This agreement shall be void and inoperative 
as to a member "rhose death results from self-destruction 
within one year from the date of this subscription, or last 
reinstatement, whether sane or insane, or by execution under 
the law. 
HAZARDOUS ENGAGE~IENTS: If the member shall at 
any time directly or indirectly engage in the habitual use of 
intoxicating liquors, chloral, cocane, opium or other alcohols 
or narcotics the members agree to donate only one-fiftieth of 
the amounts above provided, if death occur directly or in-
directly as the result of any such engagement. 
LIMITATIONS: In fairness to all members and in order 
to guard against undesirable and physically unfit members, 
it is hereby stipulated and provided that: 
Should the member die within ninety days from the date 
of certificate or last re-instatement, with heart disease, liver 
or kidney trouble, paralysis, brights disease, cancer, arterio 
sclerosis, apoplexy, cerebral hemorrage, pernicious anemia, 
tuberculosis, or with any chronic or undetermined disease 
or ailment, the maximum amount donated by the members 
hereunder shall be one-fiftieth of the amount otherwise agreed 
upon. 
EFFECTIVE DATE: This certificate shall not become ef-
fective until delivered to the member upon written applica-
tion therefor signed by the member, together with the pay-
ment of the initiation fee. 
NOTICE OF CLAIM: The beneficiary shall, in case of 
death, give give written notice to the officers of the Associa-
tion within fifteen days. 
PROOFS: Proper and sufficient proofs of death of the 
member must be submitted to the Association with such d~­
tails as ~ay be reasonably required by the Association. 
MEMBERSHIP LIMITED: Membership in this As~ocia­
tion is limited to Master Masons in good standing, and their 
parents, wives, brothers, sisters and children, and the total 
membership shall be at no time exceed 2,000 in a unit. Not 
more t11an one certificate in a unit shall ·be issued to any one 
member. Should a member~ after becoming such, cease to 
be a member of a Masonic Lodge, his membership in this 
Association shall not be in any way affected. 
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BY-L.A.W.S OF THE SOUTHWESTERN VOLUNTARY 
ASSOCIATION 
.Article I. 
The name of this Association shall be the Southwestern 
Voluntary .Association. 
Article II. 
The officers of the Association shall be a President, Vice-
President and Secretary-Treasurer and assistant or assist-
ants. 
A1iicle III. 
Master Masons in good health, not over 70 years of age, 
and in good standing with their local lodge, and their parents, 
wives, brothers, sisters and children, to the limit of 2,000 
members are eligible as members of the Association . 
.Article IV. 
Membership shall be divided into classes as follows: 
Class ''A' '-Those entering· between ages 10 to 50 near-
e~ b~fud~. -
Class "B "-Those entering between ages 51· to 55 near-
est birthday. 
Class '''0"-Those entering· between ages 56 to 65 near-
est birthday. 
Class '' D ''-Those entering between ages 66 to 70 near-
est birthday .. 
If membership shall become cancelled for failure to pay 
donations aR provided in the certificate, and such member af-
terward become a new member as provided in the certificate, 
then such new member shall be classified according to his 
age at the date of the last new membership . 
.Article V. 
At the death of a member every other member in the As· 
sociation, upon notice, donates to the designated beneficiary 
as follows: 
A member of Class ''A'' ........ $1.00 
A member of Class "B" ........ $ .80 
A member of Class '' 0'' ........ $ .50 
A member of Class "D" . ~ ...... $ ·.25 
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as provided in the certificate, or in cases mentioned in para-
graphs of the certificate entitled "Hazardous Risks" and 
"Limitations", donates such proportions of the above amounts 
as are provided by the certificate; all the foregoing amounts 
are subject to such donations for expenses as are provided 
in the membership certificate. 
Article VI. 
Upon receiving notice of the death of l\ member in good 
standing, the Secretary shall immediately forward to the 
beneficiary designated, a check for the sum which other mem-
bers have donated therefor at the date of such' death, or in 
the event such death occur after disbursement of donations 
on hand, and before notices for next donation are sent out, 
then the amount specified in the certificate from each other 
member whose donation is paid within thirty days after such 
notices are sent out. The officers act solely as agents for the 
members in collecting and transmitting funds. 
Art·icle JTII. 
Each member shall pay $1.00 on January 1st, and $1.00 on 
July 1st of eacli year, as dues. Dues are in all respects sub-
ject to the same regulations with reference to payn1ent as set 
forth in the certificate, or these by-laws, with respect to do- ' 
nations. Amounts collected as dues shall be used for gen-
eral expenses. Any surplus shall be placed in the death fund. 
Article VIII. 
The officers of this Association shall be: President, R. H. 
Hawkins; Vice-President, I. 1\L Childress; Secretary-Treas-
urer. E. F. Willis. The term of these officers shall expire as 
, follows: President two years; Vice-President four years; 
Secretary-Treasurer six years, from April15, 1932, and each 
officer thereafter shall hold for a term of ten years. When 
the term of any officer shall expire, his successor shall be 
elected by the Board of Directors. The Treasurer shall keep 
a complete and accurate record of all receipts and disbnrse-
nlents and shall be required to give bond for $5,000.00 for 
the faithful performance of his duties hereunder. · 
Article IX. 
A Board of Directors consisting of three Master Masons, 
shall have control of all the affairs of this Association. The 
~! 
( 
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Board at the time of organization, shall 'consist of R. H. 
Hawkins, E. F. Willis, I. M. Childress, who shall hold office 
from April 15, 1932, as follows: R. H. Hawkins two years; 
E. F. Willis four years; I. M. Childress six years. The suc-
cessor of any member whose term shall expire shall be elected 
by the remaining members of the Board and the term of office 
shall be for six years. 
Article X. 
The Board of Directors shall meet as often as they de-
termine, but not less than once every two years. The Sec-
retary shall make a report at each meeting. 
XI. 
These by-laws may be changed at any meeting by a two-
thirds vote of all directors present and voting at any meet-
ing, regular or special. 
[On back] 
Unit No.1 
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Williamsburg 




If you change your address notify us. 
Charity a;nd Friendship 
Charity and Friendship, working. hand in hand, drive pov-
erty and wretchedness before them. Its influence dispells 
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every poisoned thought of envy, and spreads abroad in the 
mind contentment which can be acquired in no other way. 
True friendship blooms only in noble and self-sacrificing 
hearts. 
Success 
When a 1\{embership Certificate is applied for we have 
the right to assume it is done in good faith and that the ap-
plicant has in mind the welfare of other members as well. 
As contributions are called for, and notices mailed, each mem-
ber should RESPOND PR.Ol\fPTL·Y so that the member's 
beneficiary for whom the CALL is made may receive their 
benefits as quickly as POSSIBLE. WHEN YOU RE-
CEIVE A NOTICE GIVE IT THE SAME AT·TENTION 
AS YOU WOULD EXPECT FRO~£ OTHER MEMBERS 
SHOULD A 'CALL BE MADE FOR YOUR BENEFICIARY. 
page 4 ~ And thereafter, to-wit: on June 15, 1935, there-
turn day of the said notice, the defendant South-
western Voluntaty Association duly appeared in the said 
court by Ashton Dovell, as its Attorney. 
And on another date, to-wit: June 18, 1935, the following 
order was entered. 
This day came the plaintiff, R. C. Lawson, by C. 1\L Hall, 
his attorney, and came as well the defendant, Southwestern 
Voluntary Association, by Ashton Dovell, its Attorney. It 
appearing to the court that the plaintiff has given to the 
defendant at least 15 days notice of this motion, said notice 
having been served upon the defendant's president and it 
having been returned to and filed in the Clerk's Office of this 
co'Q.rt within 5 days after the service of same, this proceeding 
is placed upon the docket. And the defendant pleaded not 
guilty, upon the plaintiff's motion, it is ordered that the 
defendant do file its grounds of defense in writing within 10 
days from this date. 
And on another date, to-wit: December 19, 1935, the fol-
lowing order was entered. 
Thereupon came a jury of nine persons summoned by the 
Sheriff of this city and county as directed by law and the 
plaintiff and the defendant having each struck from the list 
one of said jurors, leaving the following seven against whom 
there were no objections. to-wit: A. G .. Smith, W. L. Person, 
\! 
li 
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R. B. Bangs, N. 0. Opheim, John P. Barnes, S. D. Charlton 
and G. J. Sweeney, who being elected, tried and sworn the 
truth to speak upon the issue joined and having fully heard 
the evidence, instructions of court and argument of counsel, 
were sent to their room to consider of their verdict and after 
some time returned into court having found the following 
verdict, to-wit: We, the jury find for the defendant (sig'Iled) 
S. D. Charlton, Foreman. 
page 5 ~ Whereupon ~he plaintiff moved the court to set 
aside the verdict of the jury and to enter up judg-
ment in favor of the plaintiff against the defendant as the 
plaintiff contends the verdict of the jury should have been, 
and to enter such judgment for $1,000 with interest from 
January 14, 1935, until paid and costs, and the plaintiff fur-
ther moved the court to set aside the verdict of the jury and 
to grant a new trial. And the court continues the said mo-
tions for the purpose of hearing argument and making de-
cision on said motions at a later date . 
.And upon the same day the defendant filed its grounds of 
defense as recited in said order in the following words and 
fig-ures, to-wit: 
·Comes now the defendant and for his grounds of defense 
in addition to the plea of the general issue, says: 
1. That the policy or certificate upon which this suit is 
brought was obtained through the fraudulent representations 
made by the assured that she 'vas in sound condition men-
tally and physically; that the assured '.s application contained 
the statement over her signature that" she was in sound con-
dition mentally and physically, and that the policy or certi-
ficate was issued on the good faith of this statement, as well 
as other statements made in the said application and mate-
rial to the contract, and that at that time the assured, as well 
as the plaintiff in this case, knew that the assured was not 
in g·ood condition physically, but that this fact was unknown 
to the defendant until after the death of the assured. 
2. That if the plaintiff were entitled to recover on ~he 
contract sued on, that because of the membership in the classi-
fication to which the contract belong·s, that the total of the 
recovery could not exceed $1,000.00. 
3. That the assured was a patient of the Blue Ridge Sani-
torium as late as May, 1931, that she left the institution with-
out a cure having been effected, and that death was caused 
by the progress of the disease for which she was being treated 
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at the said sanitorium, and that the fact that the assured 
· was suffering from the effects of this disease 
page 6 ~ was known to the assured and to the plaintiff but 
unknown to t11:e defendant at the time the policy 
or certificate was applied for and obtained. 
Together with such other defenses as are probable under 
the general issue or arise out of the plaintiff's evidence. 
The defendant reserves the right ~o amend its grounds of 
defense prior to the trial. 
SOUTHWESTERN VOLUNTARY ASSOCIATION, 
By ASHTON .DOVELL, 
Its Attorney. 
ASHTON DOVELL, p. d. 
And on another date, to-wit : February 24, 1936. 
This day came again both of the parties by their respec-
tive attorneys. Whereupon, the court heard argument upon 
the motion of the plaintiff to set aside the verdict of the jury 
as being contrary to the Jaw and the evidence and to enter 
up judgment in favor of the p1aintiff ag·ainst the defendant 
for the sum of $1,000.00 with interest thereon from J anu-
ary 14, 1935, until paid and costs, and the further motion 
of the plaintiff to set aside the verdict of the jury and to 
grant a new trial, on the ground that the verdict is con-
trary to the law and the evidence, the plaintiff contending 
that under the grounds of defense, the evidence before the 
jury, including· that introduced by the defendant, and the in-
structions to the jury ·constituting the law of the case, no 
verdict could properly be rendered except in favor of the 
plaintiff, and that to justify the verdict it would be neces-
sary for the evidence to show both that the plaintiff was 
unsoun¢1. physically on April 2, 1934, and that she was then 
suffering from tuberculosis and that such fact was then known 
to her and that she knowingly concealed or misrepresented 
such fact. And the court having heard argument of the said 
motions, doth overrule the same, and doth order that the 
plaintiff recover. nothing of the defendant in this proceed·· 
ing, and that the defendant recover of the plaintiff its costs 
herein, to which action of the court in. overruling the said 
motions and in entering judgment for the defendant the 
plaintiff duly excepted. And the court at the re-
page 7 }- quest of the plaintiff doth embrace in this order 
the fact that the court in overruling the said mo-
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tions stated that the court did not approve of the said ver-
dict and that if the Judge had been trying the issue or had 
been a member of the jury he would have found a verdict 
in favor of the plaintiff, but the court is of the opinion that 
there was sufficient evidence on which the jury could base 
their verdict. 
On motion of the plaintiff the issuance of execution on this 
judgment is stayed for the period of ninety days from the date 
hereof to enable the plaintiff to prepare his bills of exception 
and to file his petition for a writ of error, upon the plaintiff, or 
some one for him, entering into bond before tbe Clerk of this 
court in the penalty of $25.00 conditioned according to law, 
with security approved by said Clerk. 
And on another date, to-wit: April 30, 1936, the following 
order was entered. 
This day came again both of the parties by their respective 
attorneys. The plaintiff by virtue of leave heretofore granted 
him, having on April 20, 1936, tendered to the court three 
bills of exception, and it being shown to the court that the 
plaintiff had previously given reasonable notice in writing 
to the attorneys for the defendant of the time and place at 
which said bills of exception were to be so tendered to the 
court, and the said several bills of exception having been re-
ceived by the court on April 20, 1936, at which time -the plain-
tiff moved the court that the same be signed, sealed, enrolled 
and saved to him and made a part of the record in this case 
and certified to the Clerk of this ·couit as part of the record 
herein, and the court having then, after receiving the same, 
held the same for further action, and the court now haVing 
seen, examined and inspected the several bills of exception in 
the presence. of the attorneys for the respective parties, and 
having found the same correct, the same were each so signed, 
sealed, enrolled and saved to the said plaintiff, and for identi-
fication .were numbered from 1 to No. 3, both inclusive, and the 
same. are here and now made a part of the record in this case, 
and the said several instructions are here certified 
page 7 A } · as all of the instructions given as set out in said 
bill of exceptions therein, and no instructions hav-
ing been refused .to either party, and the said evidence is cer-
tified as all the evidence offered and introduced in said case, 
and said instructions and evidence are made a part of the· 
record herein. 
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Bills of exception 1, 2 and 3 as received by the Judge of this 
court on April 20, 1936, and as :filed on April 30, 1936, under 
the foregoing order entered on said date are in the following 
words and figures, to-wit: 
page 8 ~ Virginia, 
In the Circuit Court for the City of Williamsburg and 
County of James City. 
R. C. Lawson 
v. 
Southwestern Voluntary Association, Defendant. 
BILL OF EXCEPTION NO. 1. 
Be it remembered that at the trial of this proceeding after 
both sides had introduced all of their evidence before the jury, 
the plaintiff, further to maintain the issue upon his part, sub-
mitted to the Court and opposing counsel in writing two in-
structions numbered 1 and 2 hereinafter set out and moved the 
Court to read said instructions to the jury as the Court's 
charge upon the law of this case and which said two instruc-
tions were in words and figures as follows, to-wit: 
1. The court instructs the jury that where the assured an-
swered that she was in sound condition physically at the tinH~ 
she made the application, such answer will be construed to 
mean that the assured was not conscious of being unsound, 
and that as far as she knows she was then in sound condi-
tion. If she acted in good faith in making such answer, be-
lieving it to be true, there would be no false representation 
such as would defeat recovery on the policy. 
2. The court instructs the jury that the defense asserted by 
the defendant Southwestern Voluntary Association is an af-
firmative defense, which under the law must be established by 
the defendant by a preponderance of the evidence and. that 
the burden is upon the defendant to establish and maintain 
any defense on the ground of fraudulent misrepresentation. 
And the defendant to maintain further the issue upon its 
part, submitted to the Court and opposing counsel in writing 
three instructions and moved the Court to read said instruc-
tions to the jury as the Court's charge upon the law of this 
case and said instructions are lettered A, B, and C, and are 
in words and figures as follows, to-wit: 
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page 9 ~ A. The court instructs the jury that in all civil 
cases it is incumbent upon the plaintiff to prove his 
case by a proponderance of the evidence. 
B. The court instructs the jury that if you believe from 
the evidence that at the time Mrs. Lawson signed the applica-
tion for jnsurance she was then suffering from tuberculosis, 
and that she knowing·ly concealed or misrepresented that fact, 
then you shall find for the defendant. 
C. The court instructs the jury that if you believe from 
the evidence that at the time the plaintiff's principal signed 
the application for insurance she was not in sound condition, 
physically, and that such fact was known to her, and if you 
further believe from the evidence that the company relied 
upon her statement in good faith, then you shall find for the 
defendant. 
And the Court doth certify that the foregoing instructions 
numbered 1 and 2 and lettered A, B, and C were all of the 
instructions which were granted in this case. 
Test : This 30 day ·of April, 1936. 
FRANK ARMISTEAD, 
Judge of the Circuit Court of the City of Williamsburg 
and County of James City, Virginia. 
Received April 20;36. 
FRANK AR1\1ISTEAD, Judge. 
page 10 ~ Virginia, 
In the Circuit Court for the City of Williamsburg and 
County of James City. 
R. C. Lawson, Plaintiff, ~ 
v. 
Southwestern Voluntary Association, Def ndant. 
BILL OF EXCEPTION NO. 2. 
Be it remembered that afte-r the jury was sworn to try the 
issue joined in this proceeding, the plaintiff to prove and 
maintain the said issue on his part introduced the following 
evidence: 
• 
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R. C. LAWSON 
testified that he is the plaintiff and is the surviving husban.d 
of Stella Ruth Lawson, who died January 14, 1935; t~at his 
wife and himself had at the time of her death three children, 
of. whom one was a grown man, and one, namely Katherine 
Louise, was born December 6, 1930, and the young·est, namely 
Barbara Ann, was born April 2, 1933; that these children were 
in April, 1934, and thereafter up to the date of trial strong 
and in good health; that in April, 1934, the plaintiff, who is a 
Mason and who is employed at the power plant at William and 
Mary College, was approached by the defendant's agent, Chil-
dress, who solicited the plaintiff to take out a $2,000.00 life in-
surance policy in Southwestern Voluntary Association, which 
the plaintiff did; that Mr. Childress also said that he wanted 
to sell such a policy to plaintiff's ,vife; that plaintiff accom-
panied Childress to his home, which is located very near the 
power house of William and Mary College, and that Childress 
then obtained the application of Mrs. Stella Ruth Lawson for 
a $2,000.00 policy in Southwestern Voluntary Association; and 
that plaintiff's wife signed the application, and 
page 11 ~ that subsequently the policy ·was delivered to Mrs. 
Lawson and that the company did not require any 
medical examination. The witness identified and placed in 
evidence the policy sued upon, being Policy Contract No. A-
428. issued on April 7, 1934, filed with the notice of motion of 
judgment in this proceeding, and a copy of which the clerk 
was directed to attach to said notice. The witness further 
testified that there were no complications with reference to 
the births of the children of the insured; that the insured was 
apparently in good health in April 1934; that on the advice 
of Dr. B. I. Bell of Williamsburg, she went to. Blue Ridge Sani-
torium in ~Iarch, 1931, following the birth of Katherine Lou-
ise in the precedin~: December: th~t J\frs. Lawson returned 
from Blue Ridge Sanitorium after about two months, much im-
proved; that Mrs. Lawson did not believe that she ever had 
tuberculosis; that they employed no servant in the home. but 
the insured did all of the housework, including the washing 
of. the clothes of the family, the cooking, and caring for the 
children, and that only occasionally was a servant in the house 
to scrub floors. The insured was sick for about a week be-
• fore her death and she appeared to have a bad cold or in-
fluenza and went to bed. She thought she had a cold .or in-
fluenza and the witness also thought so. The witness testi-
fied that his mother, aged about seventy-eight years is too un-
well to appear in court and testify; that· she had 'lived with 
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had done practically none of the housework or attending to 
the children for several years, except for occasionally holding 
a baby in her lap. On cross-examination, the witness testified 
that his wife weighed about 150 pounds at the time of her 
death and he identified, at the request of defendant's coun-
sel, his wife's application for the policy sued upon, which ap-
plication with the questions and answers embraced therein is 
directed to be identified as Exhibit A and shall be copied by 
the Clerk at the end of the testimony of the witnesses set out 
in this bill of exception ; that the witness stated his wife had 
asked her father if there had been tuberculosis in 
page 12 ~ his family, that the father wrote her that there was 
not; that witness never knew his wife had ever had 
tuberculosis; that he did not know for what she had been 
treated at the sanitorium; that he never made any inquiry 
into the cause of his wife's death; that Dr. Bell never told 
him the cause of her death, and that he did not know what his 
wife was suffering from during her last illness ; that the first 
he knew it was claimed his wife had tuberculosis was when 
the company denied liability. 
L. C. WILLOUGHBY 
testified that he is chief engineer at William and Mary Col-
le~·e; that he knew Mrs. Stella Ruth Lawson for about five 
years before her death, having· known the Lawsons when they 
lived on Duke of Gloucester Street: that he Raw her almost 
everv day after 1931 when the Lawson family moved near 
the Oolleg·e power plant, as she lived near the plant and on 
the route from the plant to his horne on Richmond Road; 
that durin~ the whole of hi.s acquaintance with her she ap-
peared to be healthy: that she seemed to be normal during 
pregnancy, that she did all of the housework so far· the wit-
ness co11ld obRerve~ that he haR seen her doing the family 
washing·, sweeping, etc.; that she employed no servants, and 
·never complained of ill health or feeling badly. He fur-
ther teRtifierl that the children were healthy in appearance 
and Reemed well cared for; that Mrs. Lawson appeared 
healthy in April, 1934, but that she fell off in weight in No-
vember and December, 1934. On cross-examination, he said 
that in the the summer of 1934 when she appeared to be 
perfectly healthy, he estimated her weight at from 130 to 
140 pounds~ but that in November and December she per-
haps fell off so that her weight was from 115 to 120 p01inds 
in December. 
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EDWARD MARABLE 
testified that he is employed in a Pender chain store at York-
town, Virginia, and lives in ·Yorktown; that he had previously 
lived in- the Lawson home for about one and one-half or 
two years, and left in March or April, 1934, when he was 
transferred to Yorktown. He said that Mrs. Stella 
page 13 ~ Ruth Lawson's. health seemed to be good, that 
she was healthy and strong, did all of her house-
work, and looked after her children, who were healthy, and 
that she had a servant only on one occasion while he lived 
there. Her appearance did not indicate that she had tuber-
culosis or was otherwi~e unhealthy and that he saw no dif-
ference in her size except during pregnancy. 
MRS. ELSIE WEDGE 
testified that she is the wife of W. J. Wedge and lives in 
James City County a few miles from '\Villiamsburg; that 
her husband was not here on the date she testified, and he 
could not attend court; that witness has known Mrs. Stella 
Ruth Lawson for some years prior to her death, had seen 
her frequently and thought her very healthy; that Mrs. 
Lawson took care of her two young children, did the house-
work, cooking, ·cleaning, washing clothes and ironing and 
. had no servant to help her; that 1\{rs. Lawson never com-
plained of feeling badly or of ill health; that witness ex-
changed calls with Mrs. Law~on at intervals. Both before 
and after the birth of Barbara Ann, Mrs. Lawson seemed to 
be in good heath. On cross-examination, the witness testi-
fied that Mrs. Lawson did not complain about her health, 
that she fell off a little in October or November, 1934, but 
that Mrs. Lawson was always larger than the witness ; that 
witness and her husband did not hear of her illness before 
her death, and that it was a shock to them; that witness did 
not see Mrs. Lawson after Thanksgiving, 1934. 
MRS. FRANCES M. CODDINGTON 
testified that she is the wife of Earl Coddington and lives 
on South England Street, Wil1iamsburg, Virginia, that she 
roomed in the Lawson l1ome from March 14, 1934, to No-
vember 18, 1934, occupying rooms on the second floor with 
·. her husband and baby, which was two years old 
-page 14 ~in November, 1935; witness saw Mrs. Stella Ruth 
Lawson every day. Mrs. Lawson never had any 
domestic help and she did the cooking, washing ironing, 
cleaning, and caring for the children; that witness ~ould not 
have stayed in the Lawson house with her baby· if she had 
had reason to suspect that Mrs. Lawson had tuberculosis; 
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that ~Irs. Lawson seemed healthy. On cross-examination, the 
witness stated that the Marables left the Lawson home in 
July, 1934; and that Mrs. Lawson was not sick at all when 
the witness moved to Eng·land Street in November, 1934. · She 
had lost considerable weight between 1931 and the time 1 
left her home. 
1\fRS. THELMA OVERBY 
testified that she is the wife of W. T. Overby; that she lived 
in the Lawson home from November, 1932, until March, 
1934; that Mrs. Stella Ruth Lawson appeared healthy, was 
never sick, and never complained about feeling badly; that 
Mrs. Lawson did all of her own housework, including the 
time of her pregnancy and that her work embraced also the 
washing of the clothes, cooking, and attending to the chil-
dren; that the children seemed healthy, that witness saw 
Mrs. Lawson three or four times a day, and that there was 
no chang·e in her weig-ht during- the time witness roomed 
in the house except due to her pregnancy with Barbara 
Ann, and that the witness continued to see Mrs. Lawson 
several times a week after sbe moved from the Lawson home 
and until Mrs. Lawson's death. On cross-examination, the 
witness testified that there was no change in Mrs. Lawson's 
'veight. that she never heard ]\{r. or Mrs. Lawson mention 
tuberculosis, and that the Marables were still rooming in 
the house when the witness left. 
MRS. N ANNIE P ARJ{S 
testified that she saw Mrs. Lawson on Christmas Eve, 1934, 
that Mrs. Lawson was baking a turkey and cook-
pag-e 15 ~ ing other things, and was decorating a Christmas 
tree; that Mrs. Lawson did her own housework, 
'vas normally healthy and had no servant, and that her chil-
dren were healthy, and witness noticed no change in her 
weight. The witness visited the Marables occasionally. On 
Christmas Eve, Mrs. Lawson said she had had an upset 
stomach for several days. 
MRS. LEON E. MARABLE 
testified that -she is the wife of Davis P. Marable and lives 
on Capitol Landing R<J~d in Williams;burg; that witness 
harl known Mrs. Stella Ruth Lawson for twenty-five years, 
and went to the Lawson home about three nights a week 
while her son, Edward Marable, lived there; that her last 
visit was on the night before her son moved to Yorktown. 
Mrs. Lawson had no servants, and did all of her own work, 
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and after the birth of Barbara appeared to weig·h 140 pounds; 
that Mrs. Lawson fell off a little, but not much, and there was 
no appreciable difference in her weight, and that witness had 
no reasons to suspect that 1\IIrs. La,vson had tuberculosis. On 
cross-examination, she testified that Mrs. Lawson built up 
'veight after returning from Blue Ridge Sanitorium. and 
weig·hed about 150 pounds then, that Mrs. Lawson wmghed 
about 135 or 140 pounds at the time of her death; that she 
told ·witness at the time of going to Blue Ridge that she didn't 
think she had tuberculosis, and that witness did not think 
she had it either, and that much later Mrs. Lawson told '\Vit--
ness she knew she never had tuberculosis and witness agreed. 
W. T. OVERBY 
testified that he works at the power plant at William and 
Mary College, has· been in Williamsburg since 1930, and has 
worked at the Colleg·e since April1, 1932; that he has lmown 
the Lawson's since 1931, and roomed there from the fall of 
1931 until· the spring of 1932, and again from November, 
· 1932, until March, 1934, during which time Mrs. 
page 16 ~ Lawson did all of her housework, had no servant 
to assist her, was healthy, and made no complaints 
about her health or feeling badly. Both before and after the 
birth of Barbara Ann, Mrs. Lawson appeared to be in good 
health. The Marables still roomed in the house when witness 
moved out. Witness saw Mrs. Lawson often after he moved 
in March, 1934, and there was no chang·e in her weight. 
C.R.ALLEN 
testified that he lives at 414 South England Street. Williams-
burg; that he had been in Williamsburg for a number of years 
as assistant superintendent for American Heating and Ventil-
ating Company but was then in business for himself; that he 
roomed in the home of R. C. Lawson in 1932, and then saw 
Mrs. Stella Ruth Lawson every night; that she did her own 
housework. including the "family washing and cooking, was 
healthy and had no complaints; that Mr. L8:wson 'smother was 
in the home but was old and feeble and did very little. Wit-
ness continued to see Mrs. Lawson almost every day up to the 
time of her death, and that ~Irs. Lawson looked well up to a 
week or so before she died; that after witness moved from 
the Lawson home, his employer continued to have a shop in 
the rear of the College power plant, and in going to and from 
it. witness would pass by the Lawson home and would fre-
quently see and talk to Mrs. Lawson and observe her working, 
hanging out clothes, etc., and that witness would often stop 
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to play with the children. Mrs. Lawson looked healthy and 
well and the children then and now looked strong and healthy. 
Witness stopped \Vorking for American Heating and Ventilat-
ing Company about December, 1935, which was just a short 
time before Mrs. Lawson's death. 
T.G.PARR 
testified that he lived in the Lawson home for two 
page 17 ~ years beginning in July, 1931; that J\!Irs. Stella 
Ruth Lawson was apparently in good health, that 
she was always going around and in good spirits, never had 
a doctor or any servant and never complained, and that the 
older girl, Katherine, was healthy while witness roomed there. 
Witness was then employed by American Heating and Ventil-
ating Company, but later worked for C. R. Allen. 
HARRY T. PEOPLES 
testified that he lives at 506 South Tyler Street, Williamsburg, 
and is employed by the Restoration; that he has been in Wil-
liamsburg about five years and was formerly employed by the 
American Heating and Ventilating Company; that he lived at 
the Lawson home from 1931 until1933; that he frequently saw 
1\IIrs. Lawson, who did her own cooking, family washing, clean-
ing, and attending to the children and other housework with-
out the help of a servant, except on one occasion, when a col-
ored woman scrubbed the entire house; tha.t Mrs. Lawson ap-
peared healthy, and. there was no reason to think her un-
healthy. The children also were healthy. Witness did not 
know of any doctor attending Mrs. Lawson, and she had no 
spell of sickness during the time witness roomed there. 
W. C. JOHNSON 
testified that he had known the Lawsons about seven years; 
that he is employed at the College power plant; that Mrs. 
Stella ~uth Lawson did her own cooking, cleaning, washing 
etc., Without a servant. ~fr. Lawson's mother was in the 
house but had been very feeble for years and got about very 
slowly. Katherine and Barbara were both healthy children. 
1\frs. Stella Ruth Lawson was perfectly healthy in April, 1934, 
but her health was bad for two or three weeks before her death 
and she had a short sickness before her death. Witness re-
calls the time Mr. Childress, in the spring of 1934, sold the 
insurance policies to Mr. and Mrs. Lawson. Shortly after 
that, the same agent tried to sell witness a policy and told 
witness about the Lawsons' having taken the insur-
page 18 ~ ance. At that time Mrs. Lawson gave no indica-
tion of being in unsound health. Witness therefore 
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knew nothing of her being in bad health except for an occa-
sional cold, and never heard her complain of being in bad 
health. Witness saw Mrs. Lawson very frequently; that be 
did not kno'v of her last illness; that l\1:r. Lawson had never 
mentioned this case to him, ·but had sent him to see Mr. Hall. 
0. K. BOiCE. 
testified that he saw Mrs. Lawson several times a day over a 
period of four years before her death, when she would be 
handing clothes out in the yard or doing other work outside 
the house . .She 'vas doing· her own work and looking after the 
children. He never saw a servant there, and never heard Mrs. 
Lawson complain, and never saw any signs of ill health in 
her. Her children were healthy. Witness never observed 
any sign of her having any disease, and she suffered no de-
cline in health while witness knew her. So far as witness 
knew, she also did all of the· cleaning, cooking, and other work 
in the house. Witness saw the insurance agent in the Col-
lege power plant, where witness was employed. He also saw 
the same a~ent the same day on the porch talking to Mr. 
and Mrs. Lawson, and witness thinks it was the same day 
she applied for insurance. This was around the first of April, 
. 1934, and. Mrs. Lawson at that time certainly seemed healthy 
and·well. 
F. L. McGINNIS 
testified that he lives in Williamsburg and is employed by the 
Restoration, but was in Williamsburg· for several years as 
superintendent for American Heating and Ventilating Com-
pany; that he lived in the Lawson home before April, 1933, 
before the birth of. Barbara Ann, and that he saw Mrs. Law-
son occasionally after that. He never saw any servants there, 
she and her children were healthy, and so .far as witness knew, 
she did all her own cleaning and other housework. 
page 19 ~ On cross-examination the witness stated that he 
had not seen Mrs. Lawson for a period of some 
months when he met her on the street in Williamsburg and 
she looked badly and had lost considerable weig-ht. This oc-
casion was first fixed by the witness as the spring of 1934, 
but under re-direct examination said that he could not fix 
the date and it might have been as late. as the summer of 
1934. 
And the defendant to prove and maintain the issue on its 
part introduced the following evidence: 
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DR. B. I. ·BELL 
testified that he has known Mrs. Stella Ruth Lawson since 
1925; that he attended her first on York Street in that year, 
and that on his first visit he delivered a child. He advised 
her to go to Blue Ridge .Sanitorium in 1931 for treatment for 
tuberculosis; that he was her family physician although she 
consulted other physicians, among them Dr. Crafford; that 
she told witness· that Dr. Crafford had told her she did not 
have it; that witness did not attend her from the time the 
last child was born until her last sickness, except on two or 
three occasions and his recollection was he had prescribed 
a tonic. There was an epidemic of influenza in Williamsburg 
at the time of h~r death in J a:nuary, 1935; witness saw 
Mrs. Lawson after Christmas, 1934, and for· about a week 
shortlv before her death. .As to the cause of her death it is 
hard to say. Witness said that the cause of death is hard 
to say; that he put tuberculosis of lungs on the death certifi-
cate without contributing causes but did not know whether 
it was that or influenza. and that witness could just as well 
have said influenza. 
'Vitness cannot sav whether tuberculosis had been arrested. 
She mav have been an arrested case. She said she had been 
·to other doctors ·who told her she did not have tuberculosis. 
My idea was that tuberculosis was back of her troubles. 
She was a hard kind of woman to impress it on. I regard 
a person as physically sound with an arrested case of tuber-
culosis. It was my impression she had tuberculosis at one 
time several years ago. She weighed 150 pounds when I 
first attended her in 1925. At the time of her death she 
had reduced, but I cannot say what her weight was, though 
I am sure it was over 100 pounds. 
page 20 ~ On cross-examination, Dr. Bell testified that 
· Mrs. Lawson told witness over and over again that 
she did not believe she had tuberculosis; that Mrs. Lawson 
'vent to doctor after doctor and told witness that other doe-
tors said she did not have tuberculosis, that witness well 
remembers that and Mrs. L·awson seemed to be sincere in 
this belief. Witness further testified that she suffered no 
apparent ill effects from childbirth that witness calls tubercu-
losis cured if it is arrested, and that he doubts whether he 
could have told on A-pril 2, 1934, whether or not she had tu-
berculosis except by ex-ray. 
The defendant then introduced the following depositions 
of the following witnesses taken at the times and the places 
mentioned in the respective depositions. 
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page 21 } "The depositions of E. F. Willis taken before 
me, Martha C. Smith, a Notary Public for the City 
of Bristol, in the State of Virginia, pursuant to notice here-
to annexed, at the offices of S. Bruce Jones, in Bristol, Vir-
ginia, on the 30th day of September, 1935, between the hours 
of 9 :00 .A.. M. and 5 :00 P. M., to be read as evidence on behalf 
of the Southwestern Voluntary Association in a certain ac-
. tion at law, pending in the Circuit Court of the City of Wil-
liamsburg and County of James City, in the State of Vir-
ginia, wherein R. C. Lawson is. Plaintiff, and the Southwestern 
'r oluntary Association is Defendant. 
Present: S. Bruce Jones, Attorney fo1: the Defendant. 
No one appeared for the Plaintiff. 
Whereupon counsel for the Defendant asked that the tak-
ing of depositions be continued until October 1st, at the same 
place and between the same hours. 
MARTHA C. SMITH, 
Notary Public. 
Offices of S. Bruce Jones, in the City of Bristol, Virginia, 
this the 1st day of October, 1935. 
Present: S. Bruce Jones, Attorney for Defendant. 
No one appeared for the Plaintiff. 
The first witness, 
E. F. WILLIS, 
of lawful age, being duly sworn, deposed as follows : 
Ql. What is your connection with the Southwestern Volun-
tary Association? · 
page 22 ~ A. Secretary-Treasurer. 
Q2. How long have you been Secretary and 
Treasurer of the Association? 
A. Since organization, April 15, 1932. 
Q3. State whether or not you received an application in the 
name of Mrs. Stella Ruth Lawson as assured for member:. 
ship in your Association? · 
A. Yes. 
Q4. On what date was this received? 
A. April 7, 1934. 
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Q5. What did this application state with reference to the 
condition of health of the applicant 1 
A. Good. 
Q6. Did this application bear the signature of the appli-
cant? 
A. Her natne was writt~n on the proper line on the appli-
cation. 
Q7. Did the Association accept this application and the 
statements therein made in good faith, and rely upon them? 
A. Yes. 
QB. Was the application accompanied with the payment of 
the necessarv fees? 
A. Yes. · 
Q9. As a consequence of the receipt of this application, 
and of the fees, what did you doY 
A. I issued Certificate #A-428, of this Association. 
Q10. At the time of the issuance of this application, did 
the Association have any knowledge or information which 
would indicate that the health of the applicant was other than 
that stated in the application Y 
A. None whatever. . 
page 23 ~ Q11. Would the certificate have been issued if 
you or the Association had had any knowledge 
that the condition of health of the applicant was other than 
stated in the application Y 
A. No. 
Q12. What is the name of the solicitor who secured the ap-
plication t 
A. Heath J. Childress. 
Q13. Is he now in the employ of the Association Y 
A. No. 
Q14. When did his employment end Y 
A. February 4, 1935. 
Q15. On the death of Mrs. Lawson, did you receive any 
1 , corAresypondence from this solicitor? 
1 , • es. 
Q16. Upon receipt of proofs of death, what did you do? 
A. We rejected the claim. 
Q17. What was the date of the death as shown in the 
proofs? 
A. January 14, 1934. 
Q21. When did the Association first discover that the con-
dition of the health of the applicant was not good at the time 
the application was made? 
A. After the death of the member, Mrs. Lawson. 
Q22. Wbat did you do then? 
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A. We rejected the claim and tendered check to cover re-
fund of fees and premiums paid ($16.00). 
Q23. Assume that the member had been in good standing, 
what would have been the amount payabl-e to this beneficiary 
under this certificate at the time of her death? 
A. One thousand dollars. We had only 910 members in 
good standing at the date of her death, but on Jan. 
page 24 ~ 1, 1935, we had agreed to increase the Bmount pay-
able under this certificate to one thousand dollars. 
And further this deponent saith not. 
E. F. WILLIS. 
State of Virg·inia, 
City of Bristol, To-wit: 
I, Martha C. Smith, a Notary Public for the City of Bris-
tol in the State of Virginia, do hereby certify that the fore-
going depo~itions wer-e duly taken, reduced to writing, and 
signed by the witness before me, at the place and time therein 
mentioned, pursuant to the annexed notice. 
In witness whereof I have hereunto set my hand and seal 
at Bristol, aforesaid, this 2nd day of October, 1935. 
My commission expires on the 9th day of August, 1936. 
MARTHA C. SMITH, 
Notary Public.'' 
"The depositions of Dr. J. M. Thompson, taken before me, 
Ethel L. Poindexter, a Notary Public in and for the County 
of Alben1arle, State of Virginia, pursuant to notice hereto 
annexed, at the· offices of the Blue Ridge Sanatorium, Char-
lottesville, Virginia, on the loth day of October, 1935, at 
10:00 A.M .• to be read as evidence on behalf of the Southwest 
Voluntary Association in a certain action at law pending in 
the Circuit Court of the City of Williamsburg and County 
of James City, in the State of Virginia, wherein R. C. Law-
son is plaintiff and the Southwest Voluntary Association is 
defendant. 
pag·e 25 ~ Present: S. Bruce .Jones, Attorney for the de-
fendant. 
No one appeared for the plaintiff. 
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The witness, 
DR. J. M. THOMPSON, 
of lawful age, being first duly sworn, deposed as follows: 
Que~tions by S. Bruce Jones : 
Q1. Please state your age, residence and connection with 
the Blue Ridge Sanatorium. 
A. I am twenty-nine years old, my residence is Blue Ridge 
Sanatoriutn, Charlottesville, Virginia, and my connection with 
the Blue Ridge Sanatorium is Assistant Physician. 
Q2. As such do you have the custody and control of the 
records of a patient, Stella Ruth Lawson Y 
A. Yes, sir. 
Q3. What do these records disclose with reference to the 
date Mrs. Lawson ·entered the Blue Ridge Sanatorium Y 
A. Mrs. Lawson entered the Blue Ridge Sanatorium on 
the 12th day of April, 1931, with quite advanced· pulmonary 
tuberculosis. 
Q4. What name does your record show her to have been 
registered under 1 
A. lVIrs. Richard Corbin Lawson. 
Q5. Did tl1is condition affect one or both of her lungs Y 
A. She had an involvement of both lungs. 
Q6. What area of each lung was affected, as shown by the 
n~cords at the time of her admission Y 
A. The involvement on the right lung was above the second 
rib in froni.. and on the left the involvement was scattered 
through ·the upper three-fourths of the lung. 
Q7. What was her weight at the time of ad-
page 26 ~ tnission? 
A. 166Y2· 
QB. Until what time did she remain as a patient at the 
Blue Ridge Sanatorium Y 
A. She was admitted April 12, 1931, and discharged on 
1\f ay 30, 1931. 
Q9. At thP. time of her discharge was she discharged as 
cured? 
A. She was discharged as improved. 
Q10. What was her weight at the time of her discharge Y 
A. 1733,4. 
Q1l. Does your file disclose any· correspondence between 
the Blue Ridge Sanatorium and her husband, R. C. Lawson 7 
A. There was a letter from Mr. Lawson, signed, '' R. C. 
Lawson, 200 Jamestown Road, Williamsburg,, Virginia'', 
dated February 12, 1935. 
Q12. "\Yill you read itY 
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A. The letter reads, ''Dear Sir : "\Viii you please be so 
kind as to give me a little information in regard to my wife 
when she was at your hospital? Her name was Mrs. R.' C. 
Lawson. Possibly you had her booked as Mrs. Stella Law-
son. What was her condition when she came home and how 
much improvement did you note 1 Please give me if you can 
how long she was in your care. She was up there in 1931, 
but I have lost part of her records and if possible I would 
like to know the date she was received and the date of her 
release. I would more than appreciate this information from 
you. Thanking you in advance for your trouble in looking· 
this up, I remain, Yours truly, R. C. Lawson, 200 Jamestown 
Road, Williamsburg, Virginia". 
Q13. And what was the reply 1 
A. The reply was: ''Mr. R. C. Lawson, 200 Jamestown 
Road, Williamsburg, Virginia." It was dated February 14, 
1935. "Dear Mr. Lawson-: I have vour letter of the 12th in 
reference to the record of your wife who was' a 
page 27 ~ patient here from April 12, 1931, to May 31, 1931. 
She had a far advanced involvement of her lungs, 
though she made some improvement during the short time 
she was here and in addition to dressing and going to the 
dining roont for her meals, we were allowing her fifteen min-
utes walking exercise twice a day." That is signed, "V·ery 
truly yours, W. E. Brown, M. D., Superintendent Medical 
Directors, Blue Ridge Sanatorium''. 
Q14. Did you have any correspondence from him prior to 
that date of February 12, 1935 f . 
A. No, sir, we haven't any letters from Mr. Lawson prior 
to that. 
Q15. Will you authorize the reporter to sign your name 
to the depositions Y 
A. Yes, sir. 
And furt~er this deponent saith not. 
DR. J". M. THOMPSON. 
State of Virginia, , 
County of Albemarle, to-wit: 
I, Ethel L. Poindexter, a Notary Public :for the County 
of Albemarle, in the State of Virginia, do hereby certify that 
the foregoing· depositions were duly taken, reduced to writing 
and the witness' name signed by me. 
In witness whereof, I have hereunto set my hand and af-
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fixed my Official Seal at Charlottesville, aforesaid, this lOth 
day of October, 1935. 
page 28 ~ 
ETHEL L. POINDEXTER, 
Notary Publi~.'' 
EXHIBIT A. 
APPLICATION FOR CERTIFICATE OF 
MEMBJiJRSHIP IN THE SOUTHWESTERN VOLUN-
TARY ASSOCIATION, Unincorporated, 
Masonic Temple, 
BRIS.TOL, VIRGINIA 
1. What is your full name? Mrs. Stella Ruth Lawso11. 
2. Date of birth? •N ov. 14, 1890. Age 44. 
3. What is your address? 200 Jamestown Rd. Williams-
. (St. & No. (or P. 0. B.) 
burg. . ............. . 
(City) (State) 
4. Are you in sound condition, mentally and physically Y 
Yes. 
5. Do yol'l understand the Southwestern \T oluntary Asso-
ciation is noi:.an insurance company? Yes. 
6. Are yon affiliated with a Masonic Lodge? 6. If so, 
give name, number, and location ................ ~//· ..... . 
(Name) (Number) (Location) 
7. (a) If not affiliated with a Masonic Lodge what relation 
are you to a member of a Masonic Lodge Y •••••••••••••••• 
(b) What. is his name? R. C. Lawson. 
(c) Give the name, number, and location of Masonic Lodge 
with which he is affiliated 6. 
(Name) (Number) (Location) 
8. Name of beneficiary? R. C. Lawson. Relation 7 Hus-
band. 
9. Beneficiary's address .............................. . 
10. To whom shall CALLS be sent Y R. C. Lawson. 
(Member or B·eneficiary~ 
It 'is hereby provided and mutually agreed that this ap-
plication shall be considered as a part of the agreement for 
member~hip and should it be accepted and certificate issued 
thereon, I hereby accept the by-laws and regulations with all 
amendments and additions governing the Association. 
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1 understand that any misrepresentation in this application 
renders it void and defeats my rights as a member. 
I do of my own free 'viii, set my hand and place my sig-
nature this 2nd ·day of April, 193 .... 
Witness H. J. C. 
Signed STELLA R. LAWSON. 
(Signature of applicant) 
'Must be a person other than solicitor) 
Recorrtmended by . . . . ............ : ................... . 
page 29 ~ .And the court certifies that the foregoing· evi-
dence on behalf of the plaintiff and the defendant 
respectively was all the evidence introduced at the trial of 
this case. 
Whereul)on the court gave to the jury the five instructions 
set out in a certain other bill of exception in this case, and 
after the argument of counsel the jury returned its verdict in 
the following words: · 
''We the jury find for the defendant.'' 
(Signed) ................. Foreman. 
Whereupon the plaintiff moved the court to set aside the 
verdict of the jury as being contrary to the law and the evi-
dence a.nd to enter judgment in favor of the plaintiff against 
the defendant as the verdict of the jury should have been and 
to enter such judgment for $1,000.00 with interest thereon 
from January 14, 1935, until paid and costs, and the plain-
tiff further moved the court to set aside the verdict of the 
jury and to grant a new trial. And the court having then 
continued the said motions for later argument and decision 
and the court having later heard such argument, including 
the contention of the plaintiff that on the grounds of de-
fense, the evidence before the jury, including that introduced 
by the defendant and the instructions to the jury constituting 
the law of the case, no verdict should properly be rendered 
except in favor of the plaintiff, and that to justify the verdict 
it ·wmila be necessary for the evidence to show both that the 
plaintiff was unsound physically on April 2, 1934, and that 
she was then suffering from tuberculosis and that such fact 
was then known to her and that she knowingly concealed or 
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misrepresented such fact, but the court overruled 
page 30 ~ the said motion and ordered that the plaintiff re-
cover nothing· of the defendant and that the de-
fendant recover of the plaintiff its costs herein, to which ac-
tion of the court in overruling the said motions and in en-
tering judgment for the defendant the plaintiff then and there 
duly excepted. 
And thP. p1aintiff here now prays that this his bill of ex-
ception thereon to the overruling of said motions, and to en-
tering of judgment in favor of the defendant be signed, sealed 
and saved to him, and that the same and the several instruc-
tions given in said case as set out in a certain other bill of 
exception, be made a part of the record in this case, which is 
accordingly done, and for identification is now marked Plain-
tiff's Bill of Exception No. 2. And the court further certi-
fies that the said Judge does not approve of the said verdict 
and that if the Judge had been trying the issue or had been 
a metnber of the jury he would hav:e found a verdict in favor 
of the plaintiff, but the court is of the opinion· that it has 
not the right to set aside the· verdict of the jury. 
Given under my hand and seal this 30 day of April, 1936, 
and within the time allowed by law for the presentation and 
signature of bills of ex9eption, and after due and reasonable 
notice to ~-aounsel for the defendant as required by law. 
FRANK ARMISTEAD, (Seal} 
Judge of the Circuit Court of the City of Wil-
liams burg and County of James City, Vir-
ginia. 
Received April 20/36. 
FRA:NK ARMISTEAD, Judge. 
page 31 ~ Virginia: 
In the Circuit Court for the City of Williamsburg and County 
of James City. 
R. U. Lawson 
'IJ. 
Southweste·rn Voluntary Association. 
BILL OF EXOEPTION NO. THREE. 
BE IT RE~IIDMBERED, That after the jury was sworn to 
trv the issue joined in this case, the plaintiff and the de-
" . 
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fendant to prove and maintain the said issue on their re-
spective parts, introduced the evidence as set out in a cer-
tain other bill of exception this day made a part of the rec-
ord in this proceeding, and when the defendant offered to in-
troduce the deposition of Dr. J. M. Thompson, taken on Oc-
tober 10, 1935, the plaintiff insisted that the said evidence 
so offered to be given by the defendant was not admissible 
in law npon the said issue, and moved the court to exclude 
the san1e from going to the jury, on the g-round that the law 
requires that the deposition should be signed by the wit-
ness, and it expressly appears from the notary's certificate 
that th~ nmne of the witness was signed by the notary and 
not by the witness. But the court decided that the said depo-
sition was admissible, and the same was accordingly admitted 
to the jury, and left to their -consideration. To which action 
of the CJourt the plaintiff then and there excepted. Where-
upon, inasmuch as the exception alleged by the plaintiff to 
the admissibility of the said deposition, has not .been allowed, 
he the said plaintiff has now written the same exception and 
requested that the judge of the said court would sign and 
seal the same, which is accordingly done on this 30 day of 
April, 1936, within, the time prescribed by law, and after due 
a.nd reasonable notice in writing to counsel for the defendant 
as required by law. 
FRAN!{ ARMISTEAD, (Seal) 
J udg·e of the Circuit Court for the City of 
Williamsburg and County of James City. 
Received April 20/36. 
FRANK ARMISTEAD, Judge. 
page 32 ~ The foregoing bills of exceptions were presented 
to the Judge pursuant ot notice given to Ashton 
Dovell and B·. D. Peachy by the plaintiff April 14, 1936, in 
the following words and figures, to-wit: 
1\{r. Ashton Dovell 
Mr. B. D. Peachy 
Williamsburg 
Virginia 
Re: R. C. Lawson v. Southwestern 
Voluntary Association. 
Gentlemen: 
You will please take notice tha~ I shall apply to the J udg~ 
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of the Circuit Court of the City of Williamsburg and County 
of James City, at the courthouse, Williamsburg, Virginia, on 
Monday, April 20, 1936, at 10:00 o'clock, A. M., to have our 
Bills of Exception signed, in the case of R. C. Lawson v. 
Southwestern Voluntary Association. 
Please acknowledge receipt of this notice, so that it may 
be :filed among the papers in this case. 
Very truly yours, 
R. C. LAWSON, 
By C. M. HALL, 
His Attorney. 
I hereby accept legal service of the above notice, this 14th 
day of April, 1936. 
ASHTON DOVELL, 
B. D. PEACHY, 
Oounsel for Southwestern Volun-
untary Association. 
page 33 } To Ashton Dovell, Esq., and B. D. Peachy, Esq., 
Attorneys for Southwestern Voluntary Assoeia-
tion: 
TAKE NOTICE that on the 13th day of May, 1936, at 10 
o'clock A. M., the undersigned will apply to Virginia Blanch-
ard, Clerk of the Circuit Court of the City of Williamsburg 
aD;d County of James City, at her office in the Courthouse at 
Williamsburg, Virginia, for a transc.ript of record in the 
cause of R. C. Lawson v. Southwestern Voluntary Associa-
tion, for the purpose of presenting said transcript to the 
Supreme Court of Appeals of Virginia along with a petition 
for a writ of error and supersedeas to the judgment of the 
said court rendered in said proceeding on February 24, 1936 . 
. Dated this 9th day of May, 1936. 
R. C. LAWSON. 
By C. M. HALL, 
H.is Attorney. 
We hereby accept legal service of the foregoing notice. 
May 9, 1936. 
ASHTON DOVELL, 
B. D. PEACHY, 
Attorneys for Defendant in Error. 
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page ,34 ~ Virginia: 
In the Clerk's. Office of the, Circuit Court of the City of 
Williamsburg and County of James City, Virginia, May 13, 
1936. 
· I, Virginia Blanchard, Clerk of the Circuit Court of the 
City of "Villiamsburg and County of James City, do hereby 
certify that the foregoing is a true, accurate and complete 
transcript of the record in the action at law pending in the 
aforesaid Court under the style of R. C. Lawson, Plaintiff, 
v . . Southweste·rn Voluntary Association, Defendant, as ap-
pears on file and of record in my office aforesaid, and which 
I, as Clerk of the said Court, have been requested by counsel 
for said plaintiff to copy for the purpose of its presentation, 
along with a petition for a writ of error to the judgment 
awarded in said action, to the Supreme Court of Appeals 
in Virginia. 
And I further certify that it affirmatively appears from 
tbe papers filed in the said action that counsel of record for 
said defendant had due written notice of intention of said 
plaintiff to apply for the foregoing transcript of record, and 
further, that such counsel had due written notice of the time 
and place at which the foregoing bills of exception were ten-
dered to the Judge of the said Court, to be signed, sealed 
and made a part of the record in this action. 
Given under my hand this 13th day of May, 1936. 
VIRGINIA BLANCHARD, Clerk. 
Fee for transcript: $5.00. 
·A Copy-Teste: 
M. B. WATTS, C. C. 
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